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Pl ease note that while ny remarks are rather simlar to those of the Aircraft
Owners and Pilots Association, they are not identical

If granted, this action will provide relief to Title 14 CFR Part 91.209(a) (1)
and (b), allowing the United States Air Force to conduct night-vision goggle
"lights-out” training in the Alaskan mlitary operating areas (MOAs) and

sel ected MOAs within the | ower 48 contiguous United States and Puerto Rico.

Al t hough | recognize the mlitary's need to train in an environnent that closely
replicates actual conmbat conditions, | believe that steps nust be taken by both
the Air Force and the Federal Aviation Administration (FAA) to ensure that the
resulting inpact to the general aviation comrunity is mitigated and an

equi val ent level of safety is achieved. Unfortunately, little of relevance has
changed since the last tine that the Air Force applied for this exenption

The granting of this petition would adversely affect the manner in which pilots
of non-participating aircraft exercise their "see-and-avoi d" responsibilities
mandated by Title 14 CFR Part 91.113 (b), which states in part:

".Mhen weat her conditions permt, regardl ess of whether an operation is
conducted under instrunent flight rules or visual flight rules, vigilance shal
be mai ntai ned by each person operating an aircraft so as to see and avoi d ot her
aircraft ..

Thi s regul ati on nmakes no distinction between civil and mlitary pilots, and is
mandated for all airspace users. Supporting the see-and-avoid principal is the
regul ation fromwhich the Air Force seeks exenption. Title 14 CFR Part 91. 209
requires the use of aircraft position and anti-collision |ighting systens

bet ween sunset and sunrise. By doing so, aircraft can be nore easily seen
resulting in an increased | evel of safety.

I have on at | east one occasion aurally detected a flight of nmultiple turboprop
(C-130?) aircraft flying over Clinton Lake in eastern Kansas after dark , only
one of which was |ighted. This occasion was mles fromany MOA and mles from
any MIR marked on the sectional. Frankly, even though I was safely on the
ground when this occurred, | was very disturbed by the realization that | could
have been up there nyself when this occurred. There would have been no way |
coul d hear the other turboprops over the sound of nmy own aircraft, and no way
for me to see that there was nore than one of them

The absence of this operational safeguard would establish a dangerous precedent
by requiring the pilots of non-participating aircraft to abdicate their
responsibility in the see-and-avoid dynanic. Non-participating pilots would be
forced to rely conpletely on the actions of another aircraft pilot, one with
whom they will have no contact (visual or otherwi se). Although USAF pilots are
anong the best-trained aviators in the world, there is an inherent danger in
having dissimlar aircraft operating under the prescribed conditions w thout
certain safeguards being in place. 1In short, GA pilots nmust be given the tools
necessary to fly safely in such an environnent. To this end, | would like the
fol |l owi ng addressed:



1. The coment period of 10 days given in the Federal Register is woefully

i nadequate to respond to an issue of this conplexity. It is also contrary to the
gui dance given in Title 14 CFR Part 11.89, which states that the FAA usually
allows 20 days to comrent on a petition for exenption. If it is the FAA' s desire
to receive substantive input fromthe public, a nore realistic comment period
shoul d be provided.

2. Oficial guidance given to pilots by the FAA nust acknowl edge that the US Air
Force is ultimtely responsible for collision avoi dance during any and al

i ghts-out operations.

3. The petition subnmitted by the Air Force contains an appendi x outlining the
specific MOAs that are to be used for the conduct of |ights out training.
However, it fails to specify the safety criterion that was used for their

sel ection. Since there are issues of radar coverage, conmunications, and vol une
of non-participatory traffic to be considered, the criteria for |ights-out
operations within MOAs should be included in FAA Order 7400.2, Procedures for
Handl i ng Airspace Matters. This would allow for ongoing input from both

i ndustry and the FAA, and woul d provide an inportant vehicle for the continued
eval uati on of such airspace devel opnents.

4. The Air Force does not address the future expansion of this program As part

of this process, | would like sone assurance that |ights-out operations will not
be expanded to include additional MOAs. This would al so include assurances that
such operations will not be conducted within tenporary MOAs.

5. A key issue of both safety, and with it access, is the ability to determ ne
the status of special use airspace. This has been a | ong-standi ng concern that
predates the |ights-out issue. The Air Force states in their petition that
notification will be acconplished by NOTAM Although the military NOTAM system
has provisions for such entries, those dissenmnated to civil pilots do not
include this information. Wthout a change in the NOTAM system this method of
distribution does not work. | ask that military NOTAMs, at |east those
applicable to special use airspace, be made available to civil pilots through
comercially avail able online resources (i.e. DUATS) and the Flight Service
system This is absolutely critical for civilian preflight planning.

6. Fixing the NOTAM system still offers no solution to the issue of real-tine
notification. Presumably, the controlling agency would be the primary source
for such information. However, pilots operating VFR are given this type of
traffic information only when permtted by the workl oad of the controller

Al so, depending on the aircraft's location and altitude, comunication with the
control ling agency may not always be possible. In addressing this point, the
petition offers, ".a nessage will be placed on the unit's | ocal Automatic

Term nal Information Service (ATIS)." There are three problenms with this nethod.
First, not all units have such systens in place. Next, given the geographica

si ze of sonme conplexes, pilots may not be able to pick up an ATIS broadcast

wi t hout the establishnent of renmpte communications outlets. Third, a
functioning COMradio is not required for part 91 flight under visua

nmet eorol ogi cal conditions within Class E and Class G airspace. This is a
critical safety issue, and | strongly recormmend that a plan be devel oped and

i mpl enented that will address this concern. It is also vital that a systemis
established by which the controlling agency sends inmedi ate broadcast updates to
all Flight Service Stations proximte to the airspace being used.

7. Regardl ess of the conmmuni cative nethodology that is used, the information

di ssenmnated to pilots should include the tine(s) of operation, and the

al titudes and geographi cal boundaries to be used during the exercise. This
woul d all ow pilots another |evel of safety when operating in such airspace.

8. Non-radar and | ost conmunication procedures are nentioned as provisions to be
included in the required Letters Of Agreenent (LOA) between the using and
control ling agencies. Exanples of such procedures should be included in the



Aeronautical Information Manual (AIM, allowing pilots to better understand the
air traffic environment in which they may operate.

9. The Air Force petition states that efforts will be nade to educate the users
on all aspects of lights-out operations. This nust be nodified to include a
requi renment for an ongoing initiative, and not sinply a one-tinme program The
FAA shoul d al so devel op an Advisory Circular to advise pilots of the unique
operational nature of "light-out" MOAs. Simlar guidance should al so be
provided in the AIM

10. Another strategy intended to inprove safety involves the use of aircraft
equi pped with onboard sensors, which will clear the training airspace prior to
the comrencenent of activities. It is known that the radar systens of sone
tactical aircraft use the relative novenent of their targets to "paint" an

i mge. Many GA aircraft, by their very nature, fly slowy and in those

i nstances when a change in aspect is mniml, radar may have difficulty in
sensing the traffic. 1In addition, the use of ground radars was cited as

provi ding an additional |evel of protection, yet radar coverage within every
MOA is not conplete. This further enphasizes the need for the additiona
safeguards outlined in these coments. Note that there may al ready exist sone
technol ogy which could, with reasonable nodifications, be enployed to provide an
additi onal nmeasure off safety for lights-out flying. | amreferring to TCAS
which relies on transponder replies. Perhaps such equi pnent could be nodified
to logically over-ride lights-out operation of mlitary aircraft whenever TCAS
predicts potential collisions within two mnutes. Since all Part 91 aircraft
ARE required to have lights on, the vast majority will also have engi ne-driven
el ectrical systens, which, by extension, neans that they nust have Mdde-C
transponders and they nust be in use, but only within 30 miles of the center of
Class B airspace. Perhaps through nmore carefully prepared regul ation, the
transponder requirenments could be added to night flight within all MOAs, thus
enabl i ng such nodified TCAS-equi pped mlitary flights to operate with |ights-
out, but only when nore than 2 minutes fromany potential collision. However,
thi s approach woul d have ot her adverse economnic inpacts on general aviation

whi ch has al ready suffered enough this year from apparently haphazard and

i nconsi stent regulation via NOTAM

11. The specifications for charting the MOAs to be used in |ights-out operations
have yet to be established. This nust be addressed prior to the conmrencenent of
such activities. Additionally, contact information for the scheduling/using
agency should be in the tabular portion of the aeronautical sectional charts and
within the Airports/Facility Directory for a specific region

12. The FAA and the USAF needs to publish a plan of action to include an

i mpl enentation tinmetable for integrating information fromthe Mlitary Airspace
Managenment System (MAMS) with that of the FAA's Special Use Airspace Managenent
Syst em ( SAMS) .

13. Positive action should be taken to ensure all controlling agencies
accurately report the status of their airspace conpl exes.

| am deeply concerned with the precedent that woul d be established through the
granting of this petition for exenption. However, if it is decided this proposa
needs go forward for reasons of national security, safeguards nust be
established to mtigate the inpact to those with whomthe mlitary shares the

nati onal airspace system None of us will win any brownie points by
negl ectfully enabling the preventable accidental killing of innocent Anerican
citizens.

Respectful |y,

Bruce N. Lidde



